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42 U.S. Code §1395w-26

Establishment of standards

(a) Establishment of solvency standards for provider-sponsored organizations
(1) Establishment
(A) In general

The Secretary shall establish, on an expedited basis and using a negotiated rulemaking process under
subchapter III of chapter 5 of title 5, standards described in section 1395w—25(c)(1) of this title (relating
to the financial solvency and capital adequacy of the organization) that entities must meet to qualify as
provider-sponsored organizations under this part.

(B) Factors to consider for solvency standards
In establishing solvency standards under subparagraph (A) for provider-sponsored organizations, the
Secretary shall consult with interested parties and shall take into account—

(i) the delivery system assets of such an organization and ability of such an organization to provide
services directly to enrollees through affiliated providers,

(ii) alternative means of protecting against insolvency, including reinsurance, unrestricted surplus,
letters of credit, guarantees, organizational insurance coverage, partnerships with other licensed
entities, and valuation attributable to the ability of such an organization to meet its service obligations
through direct delivery of care, and

(iii) any standards developed by the National Association of Insurance Commissioners specifically for
risk-based health care delivery organizations.

(C) Enrollee protection against insolvency

Such standards shall include provisions to prevent enrollees from being held liable to any person or
entity for the Medicare+DChoice organization’s debts in the event of the organization’s insolvency.
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