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42 U.S. Code § 1395pp

Limitation on liability where claims are disallowed

(a) conditions prerequisite to payment for items and services notwithstanding

determination of disallowance
Where—

(1) a determination is made that, by reason of section 1395y(a)(1) or (9) of this title or by reason of a coverage
denial described in subsection (g), payment may not be made under part A or part B of this subchapter for
any expenses incurred for items or services furnished an individual by a provider of services or by another
person pursuant to an assignment under section 1395u(b)(3)(B)(ii) of this title, and

(2) both such individual and such provider of services or such other person, as the case may be, did not
know, and could not reasonably have been expected to know, that payment would not be made for such items
or services under such part A or part B,

then to the extent permitted by this subchapter, payment shall, notwithstanding such determination, be made
for such items or services (and for such period of time as the Secretary finds will carry out the objectives of this
subchapter), as though section 1395y(a)(1) and section 1395y(a)(9) of this title did not apply and as though the
coverage denial described in subsection (g) had not occurred. In each such case the Secretary shall notify both
such individual and such provider of services or such other person, as the case may be, of the conditions under
which payment for such items or services was made and in the case of comparable situations arising thereafter
with respect to such individual or such provider or such other person, each shall, by reason of such notice (or
similar notices provided before the enactment of this section), be deemed to have knowledge that payment
cannot be made for such items or services or reasonably comparable items or services. Any provider or other
person furnishing items or services for which payment may not be made by reason of section 1395y(a)(1) or (9)
of this title or by reason of a coverage denial described in subsection (g) shall be deemed to have knowledge that
payment cannot be made for such items or services if the claim relating to such items or services involves a
case, provider or other person furnishing services, procedure, or test, with respect to which such provider or
other person has been notified by the Secretary (including notification by a quality improvement organization)
that a pattern of inappropriate utilization has occurred in the past, and such provider or other person has been
allowed a reasonable time to correct such inappropriate utilization.
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