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42 U.S. Code § 1382a

Income; earned and unearned income defined; exclusions from
income

(CI) For purposes of this subchapter, income means both earned income and unearned income; and—
(1) earned income means only—

(A) wages as determined under section 403(f)(5)(C) of this title but without the application of section 410(j)
(3) of this title (and, in the case of cash remuneration paid for service as a member of a uniformed service
(other than payments described in paragraph (2)(H) of this subsection or subsection (b)(20)), without regard
to the limitations contained in section 4£09(d) of this title);

(B) net earnings from self-employment, as defined in section 411 of this title (without the application of the

second and third sentences following subsection (a)(11),[ll the last paragraph of subsection (a), and section
£410(j)(3) of this title), including earnings for services described in paragraphs (4), (5), and (6) of subsection
(c);

(C) remuneration received for services performed in a sheltered workshop or work activities center; and

(D) any royalty earned by an individual in connection with any publication of the work of the individual, and
that portion of any honorarium which is received for services rendered; and

(2) unearned income means all other income, including—

(A) support and maintenance furnished in cash or kind; except that (i) in the case of any individual (and his
eligible spouse, if any) living in another person’s household and receiving support and maintenance in kind
from such person, the dollar amounts otherwise applicable to such individual (and spouse) as specified in
subsections (a) and (b) of section 1382 of this title shall be reduced by 33% percent in lieu of including such
support and maintenance in the unearned income of such individual (and spouse) as otherwise required by
this subparagraph, (ii) in the case of any individual or his eligible spouse who resides in a nonprofit
retirement home or similar nonprofit institution, support and maintenance shall not be included to the
extent that it is furnished to such individual or such spouse without such institution receiving payment
therefor (unless such institution has expressly undertaken an obligation to furnish full support and
maintenance to such individual or spouse without any current or future payment therefor) or payment
therefor is made by another nonprofit organization, and (iii) support and maintenance shall not be included
and the provisions of clause (i) shall not be applicable in the case of any individual (and his eligible spouse, if
any) for the period which begins with the month in which such individual (or such individual and his eligible
spouse) began to receive support and maintenance while living in a residential facility (including a private
household) maintained by another person and ends with the close of the month in which such individual (or
such individual and his eligible spouse) ceases to receive support and maintenance while living in such a
residential facility (or, if earlier, with the close of the seventeenth month following the month in which such
period began), if, not more than 30 days prior to the date on which such individual (or such individual and
his eligible spouse) began to receive support and maintenance while living in such a residential facility, (I)
such individual (or such individual and his eligible spouse) were residing in a household maintained by such
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individual (or by such individual and others) as his or their own home, (II) there occurred within the area in
which such household is located (and while such individual, or such individual and his spouse, were residing
in the household referred to in subclause (I)) a catastrophe on account of which the President declared a
major disaster to exist therein for purposes of the Disaster Relief and Emergency Assistance Act [42 U.S.C.
5121 et seq.], and (III) such individual declares that he (or he and his eligible spouse) ceased to continue
living in the household referred to in subclause (II) because of such catastrophe;

(B) any payments received as an annuity, pension, retirement, or disability benefit, including veterans’
compensation and pensions, workmen’s compensation payments, old-age, survivors, and disability
insurance benefits, railroad retirement annuities and pensions, and unemployment insurance benefits;

(C) prizes and awards;

(D) payments to the individual occasioned by the death of another person, to the extent that the total of such
payments exceeds the amount expended by such individual for purposes of the deceased person’s last illness
and burial;

(E) support and alimony payments, and (subject to the provisions of subparagraph (D) excluding certain
amounts expended for purposes of a last illness and burial) gifts (cash or otherwise) and inheritances;

(F) rents, dividends, interest, and royalties not described in paragraph (1)(E);

(G) any earnings of, and additions to, the corpus of a trust established by an individual (within the meaning
of section 1382b(e) of this title), of which the individual is a beneficiary, to which section 1382b(e) of this title
applies, and, in the case of an irrevocable trust, with respect to which circumstances exist under which a
payment from the earnings or additions could be made to or for the benefit of the individual; and

(H) payments to or on behalf of a member of a uniformed service for housing of the member (and his or her
dependents, if any) on a facility of a uniformed service, including payments provided under section 403 of
title 37 for housing that is acquired or constructed under subchapter IV of chapter 169 of title 10, or any
related provision of law, and any such payments shall be treated as support and maintenance in kind subject
to subparagraph (A) of this paragraph.
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