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42 U.S. Code § 1382

Eligibility for benefits

(a) “Eligible individual” defined
(1) Each aged, blind, or disabled individual who does not have an eligible spouse and—

(A) whose income, other than income excluded pursuant to section 1382a(b) of this title, is at a rate of not
more than $1,752 (or, if greater, the amount determined under section 1382f of this title) for the calendar
year 1974 or any calendar year thereafter, and

(B) whose resources, other than resources excluded pursuant to section 1382b(a) of this title, are not more
than (i) in case such individual has a spouse with whom he is living, the applicable amount determined under
paragraph (3)(A), or (ii) in case such individual has no spouse with whom he is living, the applicable amount
determined under paragraph (3)(B),

shall be an eligible individual for purposes of this subchapter.
(2) Each aged, blind, or disabled individual who has an eligible spouse and—

(A) whose income (together with the income of such spouse), other than income excluded pursuant to
section 1382a(b) of this title, is at a rate of not more than $2,628 (or, if greater, the amount determined
under section 1382f of this title) for the calendar year 1974, or any calendar year thereafter, and

(B) whose resources (together with the resources of such spouse), other than resources excluded pursuant to
section 1382b(a) of this title, are not more than the applicable amount determined under paragraph (3)(4),

shall be an eligible individual for purposes of this subchapter.

(3)

(A) The dollar amount referred to in clause (i) of paragraph (1)(B), and in paragraph (2)(B), shall be $2,250
prior to January 1, 1985, and shall be increased to $2,400 on January 1, 1985, to $2,550 on January 1, 1986, to
$2,700 on January 1, 1987, to $2,850 on January 1, 1988, and to $3,000 on January 1, 1989.

(B) The dollar amount referred to in clause (ii) of paragraph (1)(B), shall be $1,500 prior toJanuary 1, 1985,
and shall be increased to $1,600 on January 1, 1985, to $1,700 on January 1, 1986, to $1,800 on January 1,
1987, to $1,900 on January 1, 1988, and to $2,000 on January 1, 1989.

(b) Amount of benefits

(1) The benefit under this subchapter for an individual who does not have an eligible spouse shall be payable at
the rate of $1,752 (or, if greater, the amount determined under section 1382f of this title) for the calendar year
1974 and any calendar year thereafter, reduced by the amount of income, not excluded pursuant to section
1382a(b) of this title, of such individual.

(2) The benefit under this subchapter for an individual who has an eligible spouse shall be payable at the rate of
$2,628 (or, if greater, the amount determined under section 1382f of this title) for the calendar year 1974 and
any calendar year thereafter, reduced by the amount of income, not excluded pursuant to section 1382a(b) of
this title, of such individual and spouse.
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(c) Period for determination of benefits

(1) An individual’s eligibility for a benefit under this subchapter for a month shall be determined on the basis
of the individual’s (and eligible spouse’s, if any) income, resources, and other relevant characteristics in such
month, and, except as provided in paragraphs (2), (3), (4), (5), and (6), the amount of such benefit shall be
determined for such month on the basis of income and other characteristics in the first or, if the Commissioner
of Social Security so determines, second month preceding such month. Eligibility for and the amount of such
benefits shall be redetermined at such time or times as may be provided by the Commissioner of Social
Security.
(2) The amount of such benefit for the month in which an application for benefits becomes effective (or, if the
Commissioner of Social Security so determines, for such month and the following month) and for any month
immediately following a month of ineligibility for such benefits (or, if the Commissioner of Social Security so
determines, for such month and the following month) shall—

(A) be determined on the basis of the income of the individual and the eligible spouse, if any, of such

individual and other relevant circumstances in such month; and

(B) in the case of the first month following a period of ineligibility in which eligibility is restored after the
first day of such month, bear the same ratio to the amount of the benefit which would have been payable to
such individual if eligibility had been restored on the first day of such month as the number of days in such
month including and following the date of restoration of eligibility bears to the total number of days in such
month.
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