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42 U.S. Code §1395aa

Agreements with States

(a) Use of State agencies to determine compliance by providers of services with
conditions of participation

The Secretary shall make an agreement with any State which is able and willing to do so under which the
services of the State health agency or other appropriate State agency (or the appropriate local agencies) will be
utilized by him for the purpose of determining whether an institution therein is a hospital or skilled nursing
facility, or whether an agency therein is a home health agency, or whether an agency is a hospice program or
whether a facility therein is a rural health clinic as defined in section 1395x(aa)(2) of this title, a critical access
hospital, as defined in section 1395x(mm)(1) of this title, or a comprehensive outpatient rehabilitation facility
as defined in section 1395x(cc)(2) of this title, or whether a laboratory meets the requirements of paragraphs
(16) and (17) of section 1395x(s) of this title, or whether a clinic, rehabilitation agency or public health agency
meets the requirements of subparagraph (A) or (B), as the case may be, of section 1395x(p)(4) of this title, or
whether an ambulatory surgical center meets the standards specified under section 1395k(a)(2)(F)(i) of this
title, or whether a facility is a rural emergency hospital as defined insection 1395x(kkk)(2) of this title. To the
extent that the Secretary finds it appropriate, an institution or agency which such a State (or local) agency
certifies is a hospital, skilled nursing facility, rural health clinic, comprehensive outpatient rehabilitation
facility, home health agency, or hospice program (as those terms are defined in section 1395x of this title) may
be treated as such by the Secretary. Any State agency which has such an agreement may (subject to approval of
the Secretary) furnish to a skilled nursing facility, after proper request by such facility, such specialized
consultative services (which such agency is able and willing to furnish in a manner satisfactory to the
Secretary) as such facility may need to meet one or more of the conditions specified in section 1395i—3(a) of
this title. Any such services furnished by a State agency shall be deemed to have been furnished pursuant to
such agreement. Within 90 days following the completion of each survey of any health care facility, ambulatory
surgical center, rural health clinic, comprehensive outpatient rehabilitation facility, laboratory, clinic, agency,
or organization by the appropriate State or local agency described in the first sentence of this subsection, the
Secretary shall make public in readily available form and place, and require (in the case of skilled nursing
facilities) the posting in a place readily accessible to patients (and patients’ representatives), the pertinent
findings of each such survey relating to the compliance of each such health care facility, ambulatory surgical
center, rural health clinic, comprehensive outpatient rehabilitation facility, laboratory, clinic, agency, or
organization with (1) the statutory conditions of participation imposed under this subchapter and (2) the major
additional conditions which the Secretary finds necessary in the interest of health and safety of individuals who
are furnished care or services by any such health care facility, ambulatory surgical center, rural health clinic,
comprehensive outpatient rehabilitation facility, laboratory, clinic, agency, or organization. Any agreement
under this subsection shall provide for the appropriate State or local agency to maintain a toll-free hotline (1)
to collect, maintain, and continually update information on home health agencies and hospice programs
located in the State or locality that are certified to participate in the program established under this subchapter
(which information shall include any significant deficiencies found with respect to patient care in the most
recent certification survey conducted by a State agency or accreditation survey conducted by a private
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accreditation agency under section 1395bb of this title with respect to the home health agency or the hospice
program, when that survey was completed, whether corrective actions have been taken or are planned, and the
sanctions, if any, imposed under this subchapter with respect to the agency or the hospice program) and (2) to
receive complaints (and answer questions) with respect to home health agencies and hospice programs in the
State or locality. Any such agreement shall provide for such State or local agency to maintain a unit for
investigating such complaints that possesses enforcement authority and has access to survey and certification
reports, information gathered by any private accreditation agency utilized by the Secretary under section
1395bb of this title, and consumer medical records (but only with the consent of the consumer or his or her
legal representative).
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