
42 U.S. Code § 1320b-5
Authority to waive requirements during national emergencies

(a) Purpose
The purpose of this section is to enable the Secretary to ensure to the maximum extent feasible, in any
emergency area and during an emergency period (as defined in subsection (g)(1))—

(1) that sufficient health care items and services are available to meet the needs of individuals in such area
enrolled in the programs under subchapters XVIII, XIX, and XXI; and

(2) that health care providers (as defined in subsection (g)(2)) that furnish such items and services in good
faith, but that are unable to comply with one or more requirements described in subsection (b), may be
reimbursed for such items and services and exempted from sanctions for such noncompliance, absent any
determination of fraud or abuse.

(b) Secretarial authority
To the extent necessary to accomplish the purpose specified in subsection (a), the Secretary is authorized,
subject to the provisions of this section, to temporarily waive or modify the application of, with respect to
health care items and services furnished by a health care provider (or classes of health care providers) in any
emergency area (or portion of such an area) during any portion of an emergency period, the requirements of
subchapters XVIII, XIX, or XXI, or any regulation thereunder (and the requirements of this subchapter other
than this section, and regulations thereunder, insofar as they relate to such subchapters), pertaining to—

(1)

(A) conditions of participation or other certification requirements for an individual health care provider or
types of providers,

(B) program participation and similar requirements for an individual health care provider or types of
providers, and

(C) pre-approval requirements;
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