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42 U.S. Code § 1320a-1

Limitation on use of Federal funds for capital expenditures

(a) Use of reimbursement for planning activities for health services and facilities

The purpose of this section is to assure that Federal funds appropriated under subchapters XVIII and XIX are
not used to support unnecessary capital expenditures made by or on behalf of health care facilities which are
reimbursed under any of such subchapters and that, to the extent possible, reimbursement under such
subchapters shall support planning activities with respect to health services and facilities in the various States.

(b) Agreement between Secretary and State for submission of proposed capital
expenditures related to health care facilities and procedures for appeal from
recommendations

The Secretary, after consultation with the Governor (or other chief executive officer) and with appropriate
local public officials, shall make an agreement with any State which is able and willing to do so under which a
designated planning agency (which shall be an agency described in clause (ii) of subsection (d)(1)(B) that has a
governing body or advisory board at least half of whose members represent consumer interests) will—

(1) make, and submit to the Secretary together with such supporting materials as he may find necessary,
findings and recommendations with respect to capital expenditures proposed by or on behalf of any health
care facility in such State within the field of its responsibilities,

(2) receive from other agencies described in clause (ii) of subsection (d)(1)(B), and submit to the Secretary
together with such supporting material as he may find necessary, the findings and recommendations of such
other agencies with respect to capital expenditures proposed by or on behalf of health care facilities in such
State within the fields of their respective responsibilities, and

(3) establish and maintain procedures pursuant to which a person proposing any such capital expenditure
may appeal a recommendation by the designated agency and will be granted an opportunity for a fair hearing
by such agency or person other than the designated agency as the Governor (or other chief executive officer)
may designate to hold such hearings,

whenever and to the extent that the findings of such designated agency or any such other agency indicate that
any such expenditure is not consistent with the standards, criteria, or plans developed pursuant to the Public
Health Service Act [42 U.S.C. 201 et seq.] to meet the need for adequate health care facilities in the area covered
by the plan or plans so developed.
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