
40 C.F.R. § 60.5365b
Am I subject to this subpart?

You are subject to the applicable provisions of this subpart if you are the owner or operator of one or more of the
onshore affected facilities listed in paragraphs (a) through (i) of this section, that is located within the Crude Oil
and Natural Gas source category, as defined in § 60.5430b, for which you commence construction, modification,
or reconstruction after December 6, 2022. Facilities located inside and including the Local Distribution Company
(LDC) custody transfer station are not subject to this subpart.

(a) Each well affected facility, which is a single well drilled for the purpose of producing oil or natural gas.

(1) In addition to § 60.14, a “modification” of an existing well occurs when:

(i) An existing well is hydraulically fractured, or

(ii) An existing well is hydraulically refractured.

(2) For the purposes of a well affected facility, a liquids unloading event is not considered to be a modification.

(3) Except as provided in § 60.5365b(e)(3)(ii)(C) and (i)(3)(ii), any action described by paragraphs (a)(1)(i) and
(ii) of this section, by itself, does not affect the modification status of process unit equipment, centrifugal or
reciprocating compressors, pumps, or process controllers.

(b) Each centrifugal compressor affected facility, which is a single centrifugal compressor. A centrifugal
compressor located at a well site is not an affected facility under this subpart. A centrifugal compressor
located at a centralized production facility is an affected facility under this subpart.

(c) Each reciprocating compressor affected facility, which is a single reciprocating compressor. A
reciprocating compressor located at a well site is not an affected facility under this subpart. A reciprocating
compressor located at a centralized production facility is an affected facility under this subpart.

(d) Each process controller affected facility, which is the collection of natural gas-driven process controllers
at a well site, centralized production facility, onshore natural gas processing plant, or a compressor
station. Natural gas-driven process controllers that function as emergency shutdown devices and process
controllers that are not driven by natural gas are not included in the affected facility.

(1) For the purposes of § 60.5390b, in addition to the definition in § 60.14, a modification occurs when the
number of natural gas-driven process controllers in the affected facility is increased by one or more.

(2) For the purposes of § 60.5390b, owners and operators may choose to apply reconstruction as defined in §
60.15(b) based on the fixed capital cost of the new process controllers in accordance with paragraph (d)(2)(i) of
this section, or the definition of reconstruction based on the number of natural gas-driven process controllers
in the affected facility in accordance with paragraph (d)(2)(ii) of this section. Owners and operators may
choose which definition of reconstruction to apply and whether to comply with paragraph (d)(2)(i) or (ii) of
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this section; they do not need to apply both. If owners and operators choose to comply with paragraph (d)(2)(ii)
of this section they may demonstrate compliance with § 60.15(b)(1) by showing that more than 50 percent of
the number of natural gas-driven process controllers in the affected facility is replaced. That is, if an owner or
operator meets the definition of reconstruction through the “number of controllers” criterion in (d)(2)(ii) of
this section, they will have shown that the “fixed capital cost of the new components exceeds 50 percent of the
fixed capital cost that would be required to construct a comparable entirely new facility,” as required in §
60.15(b)(1). Therefore, an owner or operator may comply with the remaining provisions of § 60.15 that
reference “fixed capital cost” through an initial showing that the number of natural gas-driven process
controllers replaced exceeds 50 percent. For purposes of paragraphs (d)(2)(i) and (ii), “commenced” means
that an owner or operator has undertaken a continuous program of natural gas-driven process controller
replacement or that an owner or operator has entered into a contractual obligation to undertake and complete,
within a reasonable time, a continuous program of natural gas-driven process controller replacement.

(i) If the owner or operator applies the definition of reconstruction in § 60.15(b)(1), reconstruction occurs when
the fixed capital cost of the new process controllers exceeds 50 percent of the fixed capital cost that would be
required to replace all the natural gas-driven process controllers in the affected facility. The “fixed capital cost of
the new process controllers” includes the fixed capital cost of all natural gas-driven process controllers which
are or will be replaced pursuant to all continuous programs of component replacement which are commenced
within any 24-month rolling period following December 6, 2022.
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