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29 C.F.R. § 795.100

Introductory statement.

This part contains the Department of Labor's (the Department) general interpretations for determining whether
workers are employees or independent contractors under the Fair Labor Standards Act (FLSA or Act). See 29
U.S.C. 201-19. These interpretations are intended to serve as a “practical guide to employers and employees” as to
how the Department will seek to apply the Act. Skidmore v. Swift & Co., 323 U.S. 134, 138 (1944). The Administrator
of the Department's Wage and Hour Division will use these interpretations to guide the performance of their
duties under the Act, unless and until the Administrator is otherwise directed by authoritative decisions of the
courts or the Administrator concludes upon reexamination of an interpretation that it is incorrect. To the extent
that prior administrative rulings, interpretations, practices, or enforcement policies relating to determining who
is an employee or independent contractor under the Act are inconsistent or in conflict with the interpretations
stated in this part, they are hereby rescinded. The interpretations stated in this part may be relied upon in
accordance with section 10 of the Portal-to-Portal Act, 29 U.S.C. 251-262, notwithstanding that after any act or
omission in the course of such reliance, the interpretation is modified or rescinded or is determined by judicial
authority to be invalid or of no legal effect. 29 U.S.C. 259.
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