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29 C.F.R. § 795.105

Determining employee or independent contractor classification
under the FLSA.

(a) Relevance of independent contractor or employee status under the Act. The Act's minimum wage, overtime
pay, and recordkeeping obligations apply only to workers who are covered employees. Workers who are
independent contractors are not covered by these protections. Labeling employees as “independent
contractors” does not make these protections inapplicable. A determination of whether a worker is an
employee or independent contractor under the Act focuses on the economic realities of the worker's
relationship with the worker's potential employer and whether the worker is either economically
dependent on the potential employer for work or in business for themself.
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