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40 C.F.R. § 80.180

Affirmative defense provisions.

(a) Applicability. A person may establish an affirmative defense to a violation that person is liable for under §
80.175(b) if that person satisfies all applicable elements of an affirmative defense in this section.

(1) No person that generates a RIN for biogas-derived renewable fuel may establish an affirmative defense
under this section.

(2) A person that is a biogas producer may not establish an affirmative defense under this section for a violation
that the biogas producer is liable for under § 80.175(b)(1) and (2).

(3) A person that is an RNG producer may not establish an affirmative defense under this section for a violation
that the RNG producer is liable for under § 80.175(b)(1) and (3).
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