
40 C.F.R. § 52.40
What are the requirements of the Federal Implementation Plans
(FIPs) relating to ozone season emissions of nitrogen oxides from
sources not subject to the CSAPR ozone season trading program?

(a) Purpose. This section establishes Federal Implementation Plan requirements for new and existing units in
the industries specified in paragraph (b) of this section to eliminate significant contribution to
nonattainment, or interference with maintenance, of the 2015 8-hour ozone National Ambient Air Quality
Standards in other states pursuant to 42 U.S.C. 7410(a)(2)(D)(i)(I).

(b) Definitions. The terms used in this section and §§ 52.41 through § 52.46 are defined as follows:

Calendar year means the period between January 1 and December 31, inclusive, for a given year.

Existing affected unit means any affected unit for which construction commenced before August 4, 2023.

New affected unit means any affected unit for which construction commenced on or after August 4, 2023.

Operator means any person who operates, controls, or supervises an affected unit and shall include, but not be
limited to, any holding company, utility system, or plant manager of such affected unit.

Owner means any holder of any portion of the legal or equitable title in an affected unit.

Potential to emit means the maximum capacity of a unit to emit a pollutant under its physical and operational
design. Any physical or operational limitation on the capacity of the unit to emit a pollutant, including air
pollution control equipment and restrictions on hours of operation or on the type or amount of material
combusted, stored, or processed, shall be treated as part of its design only if the limitation or the effect it would
have on emissions is federally enforceable. Secondary emissions do not count in determining the potential to
emit of a unit.

Rolling average means the weighted average of all data, meeting quality assurance and quality control (QA/QC)
requirements in this part or otherwise normalized, collected during the applicable averaging period. The period
of a rolling average stipulates the frequency of data averaging and reporting. To demonstrate compliance with an
operating parameter a 30-day rolling average period requires calculation of a new average value each operating
day and shall include the average of all the hourly averages of the specific operating parameter. For
demonstration of compliance with an emissions limit based on pollutant concentration, a 30-day rolling average
is comprised of the average of all the hourly average concentrations over the previous 30 operating days. For
demonstration of compliance with an emissions limit based on lbs-pollutant per production unit, the 30-day
rolling average is calculated by summing the hourly mass emissions over the previous 30 operating days, then
dividing that sum by the total production during the same period.

(c) General requirements. (1) The NOX emissions limitations or emissions control requirements and associated

compliance requirements for the following listed source categories not subject to the CSAPR ozone season
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trading program constitute the Federal Implementation Plan provisions that relate to emissions of NOX

during the ozone season (defined as May 1 through September 30 of a calendar year): §§ 52.41 for engines
in the Pipeline Transportation of Natural Gas Industry, 52.42 for kilns in the Cement and Concrete Product
Manufacturing Industry, 52.43 for reheat furnaces in the Iron and Steel Mills and Ferroalloy Manufacturing
Industry, 52.44 for furnaces in the Glass and Glass Product Manufacturing Industry, 52.45 for boilers in the
Iron and Steel Mills and Ferroalloy Manufacturing, Metal Ore Mining, Basic Chemical Manufacturing,
Petroleum and Coal Products Manufacturing, and Pulp, Paper, and Paperboard Mills industries, and 52.46
for Municipal Waste Combustors.

(2) The provisions of this section or § 52.41, § 52.42, § 52.43, § 52.44, § 52.45, or § 52.46 apply to affected units
located in each of the following States, including Indian country located within the borders of such States,
beginning in the 2026 ozone season and in each subsequent ozone season: Arkansas, California, Illinois,
Indiana, Kentucky, Louisiana, Maryland, Michigan, Mississippi, Missouri, Nevada, New Jersey, New York, Ohio,
Oklahoma, Pennsylvania, Texas, Utah, Virginia, and West Virginia.

(3) The testing, monitoring, recordkeeping, and reporting requirements of this section or § 52.41, § 52.42, §
52.43, § 52.44, § 52.45, or § 52.46 only apply during the ozone season, except as otherwise specified in these
sections. Additionally, if an owner or operator of an affected unit chooses to conduct a performance or
compliance test outside of the ozone season, all recordkeeping, reporting, and notification requirements
associated with that test shall apply, without regard to whether they occur during the ozone season.

(4) Notwithstanding any other provision of this part, the effectiveness of paragraphs (a) and (b), (c)(1) through
(3), and (d) through (g) of this section and §§ 52.41, 52.42, 52.43, 52.44, 52.45, and 52.46 is stayed for sources
located in Arkansas, Kentucky, Louisiana, Mississippi, Missouri, Nevada, Oklahoma, Texas, Utah, and West
Virginia, including Indian country located within the borders of such States.

(d) Requests for extension of compliance. (1) The owner or operator of an existing affected unit under § 52.41, §
52.42, § 52.43, § 52.44, § 52.45, or § 52.46 that cannot comply with the applicable requirements in those
sections by May 1, 2026, due to circumstances entirely beyond the owner or operator's control, may
request an initial compliance extension to a date certain no later than May 1, 2027. The extension request
must contain a demonstration of necessity consistent with the requirements of paragraph (d)(3) of this
section.

(2) If, after the EPA has granted a request for an initial compliance extension, the source remains unable to
comply with the applicable requirements in § 52.41, § 52.42, § 52.43, § 52.44, § 52.45, or § 52.46 by the
extended compliance date due to circumstances entirely beyond the owner or operator's control, the owner or
operator may apply for a second compliance extension to a date certain no later than May 1, 2029. The
extension request must contain an updated demonstration of necessity consistent with the requirements of
paragraph (d)(3) of this section.
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