
29 C.F.R. § 23.110
Contracting agency requirements.

(a) Contract clause. The contracting agency shall include the Executive Order minimum wage contract clause
set forth in Appendix A of this part in all covered contracts and solicitations for such contracts, as
described in § 23.30, except for procurement contracts subject to the FAR. The required contract clause
directs, as a condition of payment, that all workers performing work on or in connection with covered
contracts must be paid the applicable, currently effective minimum wage under Executive Order 14026 and
§ 23.50. For procurement contracts subject to the FAR, contracting agencies must use the clause set forth
in the FAR developed to implement this section. Such clause will accomplish the same purposes as the
clause set forth in Appendix A of this part and be consistent with the requirements set forth in this section.

(b) Failure to include the contract clause. Where the Department or the contracting agency discovers or
determines, whether before or subsequent to a contract award, that a contracting agency made an
erroneous determination that Executive Order 14026 or this part did not apply to a particular contract
and/or failed to include the applicable contract clause in a contract to which the Executive Order applies,
the contracting agency, on its own initiative or within 15 calendar days of notification by an authorized
representative of the Department of Labor, shall incorporate the contract clause in the contract retroactive
to commencement of performance under the contract through the exercise of any and all authority that
may be needed (including, where necessary, its authority to negotiate or amend, its authority to pay any
necessary additional costs, and its authority under any contract provision authorizing changes,
cancellation and termination).
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