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42 C.F.R. § 423.2263

General marketing requirements.

Marketing is a subset of communications and therefore must follow the requirements outlined in § 423.2262 as
well as this section. Marketing (as defined in § 423.2260) must additionally meet the following requirements:

(a) Part D sponsors may begin marketing prospective plan year offerings on October 1 of each year for the
following contract year. Part D sponsors may market the current and prospective year simultaneously
provided materials clearly indicate what year is being discussed.

(b) In marketing, Part D sponsors may not do any of the following:
(1) Provide cash or other monetary rebates as an inducement for enrollment or otherwise.

(2) Offer gifts to beneficiaries, unless the gifts are of nominal value (as governed by guidance published by the
HHS OIG), are offered to similarly situated beneficiaries without regard to whether or not the beneficiary
enrolls, and are not in the form of cash or other monetary rebates.

(3) Provide meals to potential enrollees regardless of value.

(4) Market non-health care related products to prospective enrollees during any Part D sales activity or
presentation. This is considered cross-selling and is prohibited.

(5) Compare their plan to other plans, unless the information is accurate, not misleading, and can be supported
by the Part D sponsor making the comparison.
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