
45 C.F.R. § 1174.38
Appeal to the authority head.

(a) A defendant has no right to appear personally, or through a representative, before the authority head.

(b) There is no right to appeal any interlocutory ruling.

(c) The authority head will not consider any objection or evidence that was not raised before the ALJ unless the
defendant demonstrates that extraordinary circumstances excuse the failure to object. If the defendant
demonstrates to the authority head's satisfaction that extraordinary circumstances prevented the
presentation of evidence at the hearing, and that the additional evidence is material, the authority head
may remand the matter to the ALJ for consideration of the additional evidence.
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