
40 C.F.R. § 22.45
Supplemental rules governing public notice and comment in
proceedings under sections 309(g) and 311(b)(6)(B)(ii) of the
Clean Water Act and section 1423(c) of the Safe Drinking Water Act.

(a) Scope. This section shall apply, in conjunction with §§ 22.1 through 22.32, in administrative proceedings
for the assessment of any civil penalty under sections 309(g) and 311(b)(6)(B)(ii) of the Clean Water Act (33
U.S.C. 1319(g) and 1321(b)(6)(B)(ii)), and under section 1423(c) of the Safe Drinking Water Act (42 U.S.C.
300h-2(c)). Where inconsistencies exist between this section and §§ 22.1 through 22.32, this section shall
apply.

(b) Public notice—(1) General. Complainant shall notify the public before assessing a civil penalty. Such notice
shall be provided within 30 days following proof of service of the complaint on the respondent or, in the
case of a proceeding proposed to be commenced pursuant to § 22.13(b), no less than 40 days before the
issuance of an order assessing a civil penalty. The notice period begins upon first publication of notice.

(2) Type and content of public notice. The complainant shall provide public notice of the complaint (or the
proposed consent agreement if § 22.13(b) is applicable) by a method reasonably calculated to provide notice,
and shall also provide notice directly to any person who requests such notice. The notice shall include:

(i) The docket number of the proceeding;

(ii) The name and address of the complainant and respondent, and the person from whom information on the
proceeding may be obtained, and the address of the Regional Hearing Clerk to whom appropriate comments shall
be directed;

(iii) The location of the site or facility from which the violations are alleged, and any applicable permit number;
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