
40 C.F.R. § 22.4
Powers and duties of the Environmental Appeals Board, Regional
Judicial Officer and Presiding Officer; disqualification, withdrawal,
and reassignment.

(a) Environmental Appeals Board. (1) The Environmental Appeals Board rules on appeals from the initial
decisions, rulings and orders of a Presiding Officer in proceedings under these Consolidated Rules of
Practice, and approves settlement of proceedings under these Consolidated Rules of Practice commenced
at EPA Headquarters. The Environmental Appeals Board may refer any case or motion to the Administrator
when the Environmental Appeals Board, in its discretion, deems it appropriate to do so. When an appeal or
motion is referred to the Administrator by the Environmental Appeals Board, all parties shall be so notified
and references to the Environmental Appeals Board in these Consolidated Rules of Practice shall be
interpreted as referring to the Administrator. If a case or motion is referred to the Administrator by the
Environmental Appeals Board, the Administrator may consult with any EPA employee concerning the
matter, provided such consultation does not violate § 22.8. Motions directed to the Administrator shall not
be considered except for motions for disqualification pursuant to paragraph (d) of this section, or motions
filed in matters that the Environmental Appeals Board has referred to the Administrator.

(2) In exercising its duties and responsibilities under these Consolidated Rules of Practice, the Environmental
Appeals Board may do all acts and take all measures as are necessary for the efficient, fair and impartial
adjudication of issues arising in a proceeding, including imposing procedural sanctions against a party who
without adequate justification fails or refuses to comply with these Consolidated Rules of Practice or with an
order of the Environmental Appeals Board. Such sanctions may include drawing adverse inferences against a
party, striking a party's pleadings or other submissions from the record, and denying any or all relief sought by
the party in the proceeding.
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