
40 C.F.R. § 2.209
Disclosure in special circumstances.

(a) General. Information which, under this subpart, is not available to the public may nonetheless be disclosed
to the persons, and in the circumstances, described by paragraphs (b) through (g) of this section. (This
section shall not be construed to restrict the disclosure of information which has been determined to be
available to the public. However, business information for which a claim of confidentiality has been
asserted shall be treated as being entitled to confidential treatment until there has been a determination in
accordance with the procedures of this subpart that the information is not entitled to confidential
treatment.)

(b) Disclosure to Congress or the Comptroller General. (1) Upon receipt of a written request by the Speaker of the
House, President of the Senate, chairman of a committee or subcommittee, or the Comptroller General, as
appropriate, EPA will disclose business information to either House of Congress, to a committee or
subcommittee of Congress, or to the Comptroller General, unless a statute forbids such disclosure.

(2) If the request is for business information claimed as confidential or determined to be confidential, the EPA
office processing the request shall provide notice to each affected business of the type of information disclosed
and to whom it is disclosed. Notice shall be given at least ten days prior to disclosure, except where it is not
possible to provide notice ten days in advance of any date established by the requesting body for responding to
the request. Where ten days advance notice cannot be given, as much advance notice as possible shall be
provided. Where notice cannot be given before the date established by the requesting body for responding to
the request, notice shall be given as promptly after disclosure as possible. Such notice may be given by notice
published in the Federal Register or by letter sent by certified mail, return receipt requested, or telegram.
However, if the requesting body asks in writing that no notice under this subsection be given, EPA will give no
notice.
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