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42 C.F.R. § 488.64

Remote facility variances for utilization review requirements.

(a) As used in this section:
(1) An “available” individual is one who:
(i) Possesses the necessary professional qualifications;

(ii) Is not precluded from participating by reason of financial interest in any such facility or direct responsibility
for the care of the patients being reviewed or, in the case of a skilled nursing facility, employment by the facility;
and

(iii) Is not precluded from effective participation by the distance between the facility and his residence, office, or
other place of work. An individual whose residence, office, or other place of work is more than approximately
one hour's travel time from the facility shall be considered precluded from effective participation.

(2) “Adjacent facility” means a health care facility located within a 50-mile radius of the facility which
requests a variance.

(b) The Secretary may grant a requesting facility a variance from the time frames set forth in §8§ 405.1137(d)
of this chapter and 482.30 as applicable, within which reviews all of cases must be commenced and
completed, upon a showing satisfactory to the Secretary that the requesting facility has been unable to
meet one or more of the requirements of § 405.1137 of this chapter or § 482.30 of this chapter, as
applicable, by reason of insufficient medical and other professional personnel available to conduct the
utilization review required by § 405.1137 of this chapter or § 482.30 of this chapter, as applicable.
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