
42 C.F.R. § 488.440
Civil money penalties: Effective date and duration of penalty.

(a)

(1) The per day civil money penalty may start accruing as early as the date that the facility was first out of
compliance, as determined by CMS or the State.

(2) A civil money penalty for each instance of noncompliance is imposed in a specific amount for that particular
deficiency .

(b) The per day civil money penalty is computed and collectible, as specified in §§ 488.431, 488.432, and
488.442 for the number of days of noncompliance until the date the facility achieves substantial
compliance, or, if applicable, the date of termination when —

(1) The determination of noncompliance is upheld after a final administrative decision for NFs-only subject to
civil money penalties imposed by the state or for civil money penalties imposed by CMS that are not collected
and placed into an escrow account;

(2) The facility waives its right to a hearing in accordance with § 488.436; or

(3) The time for requesting a hearing has expired and CMS or the State has not received a hearing request from
the facility.
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