
42 C.F.R. § 486.322
Condition: Relationships with hospitals, critical access hospitals,
and tissue banks.

(a) Standard: Hospital agreements. An OPO must have a written agreement with 95 percent of the Medicare
and Medicaid participating hospitals and critical access hospitals in its service area that have both a
ventilator and an operating room and have not been granted a waiver by CMS to work with another OPO.
The agreement must describe the responsibilities of both the OPO and hospital or critical access hospital in
regard to donation after cardiac death (if the OPO has a protocol for donation after cardiac death) and the
requirements for hospitals at § 482.45 or § 485.643. The agreement must specify the meaning of the terms
“timely referral” and “imminent death.”
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