
42 C.F.R. § 447.31
Withholding Medicare payments to recover Medicaid
overpayments.

(a) Basis and purpose. Section 1885 of the Act provides authority for CMS to withhold Medicare payments to a
Medicaid provider in order to recover Medicaid overpayments to the provider. Section 405.377 of this
chapter sets forth the Medicare rules implementing section 1885, and specifies under what circumstances
withholding will occur and the providers that are subject to withholding. This section establishes the
procedures that the Medicaid agency must follow when requesting that CMS withhold Medicare payments.

(b) Agency notice to providers. (1) Before the agency requests recovery of a Medicaid overpayment through
Medicare, the agency must send either or both of the following notices, in addition to that required under
paragraph (b)(2) of this section, to the provider.
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