
42 C.F.R. § 442.40
Availability of FFP during appeals for ICFs/IID.

(a) Definitions. As used in this section—

Effective date of expiration means the date of expiration originally specified in the provider agreement, or the later
date specified if the agreement is extended under § 442.16; and

Effective date of termination means a date earlier than the expiration date, set by the Medicaid agency when
continuing participation until the expiration date is not justified, because the facility no longer meets the
requirements for participation.

(b) Scope, applicability, and effective date—(1) Scope. This section sets forth the extent of FFP in State Medicaid
payments to an ICF/IID after its provider agreement has been terminated or has expired and not been
renewed.

(2) Applicability. (i) This section and § 442.42 apply only when the Medicaid agency, of its own volition,
terminates or does not a renew a provider agreement, and only when the survey agency certifies that there is
no jeopardy to beneficiary health and safety. When the survey agency certifies that there is jeopardy to
beneficiary health and safety, or when it fails to certify that there is no jeopardy, FFP ends on the effective date
of termination or expiration.
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