
42 C.F.R. § 441.730
Provider qualifications.

(a) Requirements. The State must provide assurances that necessary safeguards have been taken to protect the
health and welfare of enrollees in State plan HCBS, and must define in writing standards for providers
(both agencies and individuals) of HCBS and for agents conducting individualized independent evaluation,
independent assessment, and service plan development.

(b) Conflict of interest standards. The State must define conflict of interest standards that ensure the
independence of individual and agency agents who conduct (whether as a service or an administrative
activity) the independent evaluation of eligibility for State plan HCBS, who are responsible for the
independent assessment of need for HCBS, or who are responsible for the development of the service plan.
The conflict of interest standards apply to all individuals and entities, public or private. At a minimum,
these agents must not be any of the following:
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