
42 C.F.R. § 438.910
Parity requirements for financial requirements and treatment
limitations.

(a) Clarification of terms—(1) Classification of benefits. When reference is made in this section to a classification
of benefits, the term “classification” means a classification as described in paragraph (b)(2) of this section.

(2) Type of financial requirement or treatment limitation. When reference is made in this section to a type of
financial requirement or treatment limitation, the reference to type means its nature. Different types of
financial requirements include deductibles, copayments, coinsurance, and out-of-pocket maximums.
Different types of quantitative treatment limitations include annual, episode, and lifetime day and visit limits.
See paragraph (d)(2) of this section for an illustrative list of nonquantitative treatment limitations.

(3) Level of a type of financial requirement or treatment limitation.  When reference is made in this section to a
level of a type of financial requirement or treatment limitation, level refers to the magnitude of the type of
financial requirement or treatment limitation.

(b) General parity requirement—(1) General rule and scope. Each MCO, PIHP and PAHP providing services to
MCO enrollees in a State that covers both medical/surgical benefits and mental health or substance use
disorder benefits under the State plan, must not apply any financial requirement or treatment limitation to
mental health or substance use disorder benefits in any classification that is more restrictive than the
predominant financial requirement or treatment limitation of that type applied to substantially all
medical/surgical benefits in the same classification furnished to enrollees (whether or not the benefits are
furnished by the same MCO, PIHP, or PAHP). Whether a financial requirement or treatment limitation is a
predominant financial requirement or treatment limitation that applies to substantially all
medical/surgical benefits in a classification is determined separately for each type of financial requirement
or treatment limitation. The application of the rules of this paragraph (b) to financial requirements and
quantitative treatment limitations is addressed in paragraph (c) of this section; the application of the rules
of this paragraph (b) to nonquantitative treatment limitations is addressed in paragraph (d) of this section.

(2) Classifications of benefits used for applying rules. If an MCO enrollee is provided mental health or substance
use disorder benefits in any classification of benefits described in this paragraph (b)(2), mental health or
substance use disorder benefits must be provided to the enrollee in every classification in which
medical/surgical benefits are provided. In determining the classification in which a particular benefit belongs,
a MCO, PIHP, or PAHP must apply the same reasonable standards to medical/surgical benefits and to mental
health or substance use disorder benefits. To the extent that a MCO, PIHP, or PAHP provides benefits in a
classification and imposes any separate financial requirement or treatment limitation (or separate level of a
financial requirement or treatment limitation) for benefits in the classification, the rules of this section apply
separately for that classification for all financial requirements or treatment limitations. The following
classifications of benefits are the only classifications used in applying the rules of this section:
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