
42 C.F.R. § 438.104
Marketing activities.

(a) Definitions. As used in this section, the following terms have the indicated meanings:

Cold-call marketing means any unsolicited personal contact by the MCO, PIHP, PAHP, PCCM or PCCM entity with a
potential enrollee for the purpose of marketing as defined in this paragraph (a).

Marketing means any communication, from an MCO, PIHP, PAHP, PCCM or PCCM entity to a Medicaid beneficiary
who is not enrolled in that entity, that can reasonably be interpreted as intended to influence the beneficiary to
enroll in that particular MCO's, PIHP's, PAHP's, PCCM's or PCCM entity's Medicaid product, or either to not
enroll in or to disenroll from another MCO's, PIHP's, PAHP's, PCCM's or PCCM entity's Medicaid product.
Marketing does not include communication to a Medicaid beneficiary from the issuer of a qualified health plan,
as defined in 45 CFR 155.20, about the qualified health plan.
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