
42 C.F.R. § 435.726
Post-eligibility treatment of income of individuals receiving home
and community-based services furnished under a waiver:
Application of patient income to the cost of care.

(a) The agency must reduce its payment for home and community-based services provided to an individual
specified in paragraph (b) of this section, by the amount that remains after deducting the amounts
specified in paragraph (c) of this section from the individual's income.

(b) This section applies to individuals who are eligible for Medicaid under § 435.217 and are receiving home
and community-based services furnished under a waiver of Medicaid requirements specified in part 441,
subpart G or H of this subchapter.

(c) In reducing its payment for home and community-based services, the agency must deduct the following
amounts, in the following order, from the individual's total income (including amounts disregarded in
determining eligibility):
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