
42 C.F.R. § 433.320
Procedures for refunds to CMS.

(a) Basic requirements. (1) The agency must refund the Federal share of overpayments that are subject to
recovery to CMS through a credit on its Quarterly Statement of Expenditures (Form CMS-64).

(2) The agency must credit CMS with the Federal share of overpayments subject to recovery on the earlier of—

(i) The Form CMS-64 submission due to CMS for the quarter in which the State recovers the overpayment from
the provider; or

(ii) The Form CMS-64 due to CMS for the quarter in which the 1-year period following discovery, established in
accordance with § 433.316, ends.

(3) A credit on the Form CMS-64 must be made whether or not the overpayment has been recovered by the
State from the provider.

(4) If the State does not refund the Federal share of such overpayment as indicated in paragraph (a)(2) of this
section, the State will be liable for interest on the amount equal to the Federal share of the non-recovered,
non-refunded overpayment amount. Interest during this period will be at the Current Value of Funds Rate
(CVFR), and will accrue beginning on the day after the end of the 1-year period following discovery until the
last day of the quarter for which the State submits a CMS-64 report refunding the Federal share of the
overpayment.
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