
42 C.F.R. § 433.139
Payment of claims.

(a) Basic provisions. (1) For claims involving third party liability that are processed on or after May 12, 1986, the
agency must use the procedures specified in paragraphs (b) through (f) of this section.

(2) The agency must submit documentation of the methods (e.g., cost avoidance, pay and recover later) it uses
for payment of claims involving third party liability to the CMS Regional Office.

(b) Probable liability is established at the time claim is filed. Except as provided in paragraph (e) of this section—

(1) If the agency has established the probable existence of third party liability at the time the claim is filed, the
agency must reject the claim and return it to the provider for a determination of the amount of liability. The
establishment of third party liability takes place when the agency receives confirmation from the provider or a
third party resource indicating the extent of third party liability. When the amount of liability is determined,
the agency must then pay the claim to the extent that payment allowed under the agency's payment schedule
exceeds the amount of the third party's payment.

(2) [Reserved]

(3) The agency must pay the full amount allowed under the agency's payment schedule for the claim and seek
reimbursement from any liable third party to the limit of legal liability (and for purposes of paragraph (b)(3)(ii)
of this section, from a third party, if the third party liability is derived from an absent parent whose obligation
to pay support is being enforced by the State title IV-D agency), consistent with paragraph (f) of this section if
—
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