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42 C.F.R. § 43155

Waiver of other Medicaid requirements.

(a) Statutory basis. Section 1915(b) of the Act authorizes the Secretary to waive most requirements of section
1902 of the Act to the extent he or she finds proposed improvements or specified practices in the provision
of services under Medicaid to be cost effective, efficient, and consistent with the objectives of the Medicaid
program. Sections 1915 (f) and (h) prescribe how such waivers are to be approved, continued, monitored,
and terminated. Section 1902(p)(2) of the Act conditions FFP in payments to an entity under a section
1915(b)(1) waiver on the State's provision for exclusion of certain entities from participation.

(b) General requirements. (1) General requirements for submittal of waiver requests, and the procedures that
CMS follows for review and action on those requests are set forth in § 430.25 of this chapter.

(2) In applying for a waiver to implement an approvable project under paragraph (c), (d), (e), or (f) of this
section, a Medicaid agency must document in the waiver request and maintain data regarding:

(i) The cost-effectiveness of the project;

(ii) The effect of the project on the accessibility and quality of services;

(iii) The anticipated impact of the project on the State's Medicaid program and;

(iv) Assurances that the restrictions on free choice of providers do not apply to family planning services.

(3) No waiver under this section may be granted for a period longer than 2 years, unless the agency requests a
continuation of the waiver.

(4) CMS monitors the implementation of waivers granted under this section to ensure that requirements for
such waivers are being met.
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