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42 C.F.R. § 426.340

Procedures for review of new evidence.

(a) The process for review of new evidence is initiated once the ALJ/Board completes the taking of evidence.

(b) If an aggrieved party has submitted new evidence pertaining to the LCD/NCD provision(s) in question, and
the AL]J or the Board finds that evidence admissible, the ALJ or the Board reviews the record as a whole and
decide whether the new evidence has the potential to significantly affect the AL]J's or the Board's evaluation
of the LCD/NCD provision(s) in question under the reasonableness standard.

(c) If the AL]J or the Board determines that the new evidence does not have the potential to significantly affect
the AL]J's or the Board's evaluation of the LCD/NCD provision(s) in question under the reasonableness
standard, this evidence is included in the review record, and the review goes forward to a decision on the
merits.
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