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42 C.F.R. § 425.304

Beneficiary incentives.

(a) General. (1) Except as set forth in this section, or as otherwise permitted by law, ACOs, ACO participants,
ACO providers/suppliers, and other individuals or entities performing functions or services related to ACO
activities are prohibited from providing gifts or other remuneration to beneficiaries as inducements for
receiving items or services from or remaining in, an ACO or with ACO providers/suppliers in a particular
ACO or receiving items or services from ACO participants or ACO providers/suppliers.

(2) Nothing in this section shall be construed as prohibiting an ACO from using shared savings received under
this part to cover the cost of an in-kind item or service or incentive payment provided to a beneficiary under
paragraph (b) or (c) of this section.

(b) In-kind incentives. ACOs, ACO participants, ACO providers/suppliers, and other individuals or entities
performing functions or services related to ACO activities may provide in-kind items or services to
Medicare fee-for-service beneficiaries if all of the following conditions are satisfied:

(1) There is a reasonable connection between the items and services and the medical care of the beneficiary.

(2) The items or services are preventive care items or services or advance a clinical goal for the beneficiary,
including adherence to a treatment regime, adherence to a drug regime, adherence to a follow-up care plan, or
management of a chronic disease or condition.

(3) The in-kind item or service is not a Medicare-covered item or service for the beneficiary on the date the in-
kind item or service is furnished to the beneficiary.

(c) Monetary incentives —(1) General. For performance years beginning on July 1, 2019 and for subsequent
performance years, an ACO that is participating under Track 2, Levels C, D, or E of the BASIC track, or the
ENHANCED track may, in accordance with this section, establish a beneficiary incentive program to
provide monetary incentive payments to Medicare fee-for-service beneficiaries who receive a qualifying
service.
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