
42 C.F.R. § 423.890
Appeals.

(a) Informal written reconsideration—(1) Initial determinations. A sponsor is entitled to an informal written
reconsideration of an adverse initial determination. An initial determination is a determination regarding
the following:

(i) The amount of the subsidy payment.

(ii) The actuarial equivalence of the sponsor's retiree prescription drug plan.

(iii) If an enrollee in a retiree prescription drug plan is a qualifying covered retiree; or

(iv) Any other similar determination (as determined by CMS) that affects eligibility for, or the amount of, a
subsidy payment.

(2) Effect of an initial determination regarding the retiree drug subsidy. An initial determination is final and binding
unless reconsidered in accordance with this paragraph (a) of this section.

(3) Manner and timing for request. A request for reconsideration must be made in writing and filed with CMS
within 15 days of the date on the notice of adverse determination.

(4) Content of request. The request for reconsideration must specify the findings or issues with which the sponsor
disagrees and the reasons for the disagreements. The request for reconsideration may include additional
documentary evidence the sponsor wishes CMS to consider.

(5) Conduct of informal written reconsideration. In conducting the reconsideration, CMS reviews the subsidy
determination, the evidence and findings upon which it was based, and any other written evidence submitted by
the sponsor or by CMS before notice of the reconsidered determination is made.
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