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42 C.F.R. § 423.888

Payment methods, including provision of necessary information.

(a) Basis. The provisions of § 423.301 through § 423.343, including requirements to provide information
necessary to ensure accurate subsidy payments, govern payment under § 423.886 except to the extent the
provisions in this section specify otherwise.

(b) General payment rules. Payment under § 423.886 is conditioned on provision of accurate information. The
information must be submitted, in a form and manner and at the times provided in this paragraph and
under other guidance specified by CMS, by the sponsor or its designee.

(1) Timing. Payment can be made on a monthly, quarterly or annual basis, as elected by the plansponsor under
guidance specified by CMS, unless CMS determines that the options must be restricted because of operational
limitations.

(i) Monthly or quarterly payments. If the plan sponsor elects for payment on a monthly or quarterly basis, it must
provide information described in paragraph (b)(2)(i) of this section on the same monthly or quarterly basis, or at
such time as CMS specifies.

(ii) Annual payments. If the sponsor elects an annual payment, it must submit to CMS actual rebate and other
price concession data within 15 months after the end of the plan year.

(2) Submission of cost data— (i) Monthly or quarterly payments. If the plan sponsor elects to receive payment on a
monthly or quarterly basis, it must submit to CMS, in a manner specified by CMS, the gross covered retiree
plan-related prescription drug costs (as defined in § 423.882) incurred for its qualifying covered retirees
during the payment period for which it is claiming a subsidy payment and any other data CMS may require.
Except as otherwise provided by CMS in future guidance, the sponsor must also submit, using historical data
and generally accepted actuarial principles, an estimate of the extent to which its expected allowable retiree
costs differs from the gross covered retiree plan-related prescription drug costs, based on expected rebates and
other price concessions for the upcoming plan year. The estimate must be used to reduce the periodic
payments for the plan year. Final allocation of price concession data must occur after the end of the year under
the reconciliation provisions of paragraph (b)(4) of this section
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