C®SMOS

Mavigate the Compliance Universe

42 C.F.R. § 423.859

Assuring access to a choice of coverage.

(a) Choice of at least 2 qualifying plans in each area. Each Part D eligible individual must have available a choice
of enrollment in at least 2 qualifying plans (as defined in § 423.855) in the area in which the individual
resides. This requirement is not satisfied if only one entity offers all the qualifying plans in the area. At
least 1 of the 2 qualifying plans must be a prescription drug plan.

(b) Fallback service area—(1) For coverage year. Before the start of each coverage year CMS determines if Part D
eligible individuals residing in a PDP region have access to a choice of enrollment in a minimum of 2
qualifying plans, as described in paragraph (a) of this section. If CMS determines that Part D eligible
individuals in a PDP region, or some portion of the region, do not have available a choice of enrollment in a
minimum of two qualified plans, CMS designates the region or portion of a region as a fallback service area.
Each Part D eligible individual in a fallback service area is given the opportunity to enroll in a fallback
prescription drug plan.
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