
42 C.F.R. § 423.272
Review and negotiation of bid and approval of plans submitted by
potential Part D sponsors.

(a) Review and negotiation regarding information, terms and conditions. CMS reviews the information filed under
§ 423.265(c) in order to conduct negotiations regarding the terms and conditions of the proposed bid and
benefit plan. In addition to its general negotiating authority under section 1860D-11(d)(2)(A) of the Act,
CMS has authority similar to that of the Director of the Office of Personnel Management for health benefit
plans under Chapter 89 of title 5, U.S.C.

(b) Approval of proposed plans. CMS approves the Part D plan only if the plan and the Part D sponsor offering
the plan comply with all applicable CMS Part D requirements, including those related to the provision of
qualified prescription drug coverage and actuarial determinations.

(1) Application of revenue requirements standard. CMS approves a bid submitted under § 423.265 only if it
determines that the portions of the bid attributable to basic and supplemental prescription drug coverage are
supported by the actuarial bases provided and reasonably and equitably reflect the revenue requirements (as
used for purposes of section 1302(8)(C) of the Public Health Service Act) for benefits provided under that plan,
less the sum (determined on a monthly per capita basis) of the actuarial value of the reinsurance payments
under § 423.329(c).
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