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42 C.F.R. § 423.2052

Dismissal of a request for a hearing before an ALJ or request for
review of an IRE dismissal.

(a) Dismissal of request for hearing. An ALJ dismisses a request for a hearing under any of the following
conditions:

(1) Neither the enrollee that requested the hearing nor the enrollee's representative appears at the time and
place set for the hearing, if —

(i) The enrollee was notified before the time set for the hearing that the request for hearing might be dismissed
for failure to appear, the record contains documentation that the enrollee acknowledged the notice of hearing,
and the enrollee does not contact the ALJ within 10 calendar days after the hearing for non-expedited hearings
and 2 calendar days after the hearing for expedited hearings, or does contact the ALJ but the ALJ determines the
enrollee did not demonstrate good cause for not appearing; or

(ii) The record does not contain documentation that the enrollee acknowledged the notice of hearing, the ALJ
sends a notice to the enrollee at his or her last known address asking why the enrollee did not appear, and the
enrollee does not respond to the ALJ's notice within 10 calendar days for non-expedited hearings or within 2
calendar days for expedited hearings after receiving the notice, or does contact the ALJ but the AL] determines the
enrollee did not demonstrate good cause for not appearing. For expedited hearings, an enrollee may submit his

or her response orally to the ALJ.
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