
42 C.F.R. § 423.2010
When CMS, the IRE, or Part D plan sponsors may participate in the
proceedings on a request for an ALJ hearing.

(a) When CMS, the IRE, or the Part D plan sponsor may participate. (1) CMS, the IRE, and/or the Part D plan
sponsor may request to participate in the proceedings on a request for an ALJ hearing upon filing a request
to participate in accordance with paragraph (b) of this section.

(2) An ALJ may request, but may not require, CMS, the IRE, and/or the Part D plan sponsor to participate in any
proceedings before the ALJ, including the oral hearing, if any. The ALJ cannot draw any adverse inferences if
CMS, the IRE, and/or the Part D plan sponsor decide not to participate in any proceedings before an ALJ,
including the hearing.

(b) How a request to participate is made—(1) No notice of hearing. If CMS, the IRE, and/or the Part D plan sponsor
requests participation before it receives a notice of hearing, or when no notice is required, it must send
written notice of its request to participate to the assigned ALJ or attorney adjudicator, or a designee of the
Chief ALJ if the request is not yet assigned to an ALJ or attorney adjudicator, and the enrollee, except that
the request may be made orally if a request for an expedited hearing was filed and OMHA will notify the
enrollee of the request to participate.

(2) Notice of hearing. If CMS, the IRE, and/or the Part D plan sponsor requests participation after the IRE and
Part D plan sponsor receive a notice of hearing, it must send written notice of its request to participate to the
ALJ and the enrollee, except that the request to participate may be made orally for an expedited hearing and
OMHA will notify the enrollee of the request to participate.
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