
42 C.F.R. § 423.160
Standards for electronic prescribing.

(a) General rules. (1) Part D sponsors must establish and maintain an electronic prescription drug program that
complies with the applicable standards in paragraph (b) of this section when transmitting, directly or
through an intermediary, prescriptions and prescription-related information using electronic media for
covered Part D drugs for Part D eligible individuals.

(2) Except as provided in paragraph (a)(3) of this section, prescribers and dispensers that transmit, directly or
through an intermediary, prescriptions and prescription-related information using electronic media must
comply with the applicable standards in paragraph (b) of this section when e-prescribing for covered Part D
drugs for Part D eligible individuals.

(3) Exemptions. (i) Until January 1, 2012, entities transmitting prescriptions or prescription-related information
by means of computer-generated facsimile are exempt from the requirement to use the NCPDP SCRIPT
Standard adopted by this section in transmitting such prescriptions or prescription-related information. After
January 1, 2012, entities transmitting prescriptions or prescription-related information must utilize the NCPSP
SCRIPT standard in all instances other than temporary/transient network transmission failures.

(ii) After January 1, 2009, electronic transmission of prescriptions or prescription-related information by means
of computer-generated facsimile is only permitted in instances of temporary/transient transmission failure and
communication problems that would preclude the use of the NCPDP SCRIPT Standard adopted by this section.

(iii) Entities may use either HL7 messages or the NCPDP SCRIPT Standard to transmit prescriptions or
prescription-related information internally when the sender and the beneficiary are part of the same legal entity.
If an entity sends prescriptions outside the entity (for example, from an HMO to a non-HMO pharmacy), it must
use the adopted NCPDP SCRIPT Standard or other applicable adopted standards. Any pharmacy within an entity
must be able to receive electronic prescription transmittals for Medicare beneficiaries from outside the entity
using the adopted NCPDP SCRIPT Standard. This exemption does not supersede any HIPAA requirement that may
require the use of a HIPAA transaction standard within an organization.

(iv) Until November 1, 2014, entities transmitting prescriptions or prescription-related information where the
prescriber is required by law to issue a prescription for a patient to a non-prescribing provider (such as a nursing
facility) that in turn forwards the prescription to a dispenser are exempt from the requirement to use the NCPDP
SCRIPT Standard adopted by this section in transmitting such prescriptions or prescription-related information.
As of November 1, 2014, such entities will be required to use the adopted NCPCP SCRIPT standard(s).

(4) In accordance with section 1860D-4(e)(5) of the Act, the standards under this paragraph (b) of this section
supersede any State law or regulation that—

(i) Is contrary to the standards or restricts the ability to carry out Part D of Title XVIII of the Act; and

(ii) Pertains to the electronic transmission of medication history and of information on eligibility, benefits, and
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prescriptions with respect to covered Part D drugs under Part D of Title XVIII of the Act.

(5) Beginning on January 1, 2021, prescribers must, except in the circumstances described in paragraphs (a)(5)
(i) through (iii) of this section, conduct prescribing for at least 70 percent of their Schedule II, III, IV, and V
controlled substances that are Part D drugs electronically using the applicable standards in paragraph (b) of
this section, subject to the exemption in paragraph (a)(3)(iii) of this section. Prescriptions written for a
beneficiary in a long-term care facility will not be included in determining compliance until January 1, 2025.
Compliance actions against prescribers who do not meet the compliance threshold based on prescriptions
written for a beneficiary in a long-term care facility will commence on or after January 1, 2025. Compliance
actions against prescribers who do not meet the compliance threshold based on other prescriptions will
commence on or after January 1, 2023. Prescribers will be exempt from this requirement in the following
situations:
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