
42 C.F.R. § 422.502
Evaluation and determination procedures.

(a) Basis for evaluation and determination. (1) Information used to evaluate applications. With the exception of
evaluations conducted under paragraph (b) of this section, CMS evaluates an application for an MA
contract or for a Specialized MA Plan for Special Needs Individuals solely on the basis of information
contained in the application itself and any additional information that CMS obtains through other means
such as on-site visits.

(2) Issuing application determination. After evaluating all relevant information, CMS determines whether the
applicant's application meets all the requirements described in this part.

(3) Substantially incomplete applications. (i) CMS does not evaluate or issue a notice of determination described
in § 422.502(c) when an organization submits a substantially incomplete application.

(ii) An application is substantially incomplete when the submission as of the deadline for applications
established by CMS is missing content or responsive materials for one or more sections of the application form
required by CMS.

(iii) A determination that an application is substantially incomplete is not a contract determination as defined in
§ 422.641 and a determination that an organization submitted a substantially incomplete application is not
subject to the appeals provisions of subpart N of this part.

(b) Use of information from a current or prior contract. (1) Except as provided in paragraphs (b)(2) through (4) of
this section, if an MA organization fails during the 12 months preceding the deadline established by CMS
for the submission of contract qualification applications to comply with the requirements of the Part C
program under any current or prior contract with CMS under title XVIII of the Act, CMS may deny an
application based on the applicant's failure to comply with the requirements of the Part C program under
any current or prior contract with CMS even if the applicant currently meets all of the requirements of this
part.
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