
42 C.F.R. § 422.216
Special rules for MA private fee-for-service plans.

(a) Payment to providers—(1) Payment rate. (i) The MA organization must establish payment rates for plan
covered items and services that apply to deemed providers. The MA organization may vary payment rates
for providers in accordance with § 422.4(a)(3).

(ii) Providers must be reimbursed on a fee-for-service basis.

(iii) The MA organization must make information on its payment rates available to providers that furnish
services that may be covered under the MA private fee-for-service plan.

(2) Noncontract providers. The organization pays for services of noncontract providers in accordance with §
422.100(b)(2).

(3) Services furnished by providers of service. Any provider of services as defined in section 1861(u) of the Act that
does not have in effect a contract establishing payment amounts for services furnished to a beneficiary enrolled
in an MA private fee-for-service plan must receive, and accept as payment in full, at least the amount (less any
payments under §§ 412.105(g) and 413.76 of this chapter) that it could collect if the beneficiary were enrolled in
original Medicare.

(b) Charges to enrollees—(1) Contract providers (i) Contract providers and “deemed” contract providers may
charge enrollees no more than the cost-sharing and, subject to the limit in paragraph (b)(1)(ii) of this
section, balance billing amounts that are permitted under the plan, and these amounts must be the same
for “deemed” contract providers as for those that have signed contracts in effect, unless access
requirements with respect to a particular category of health care providers are met solely through §
422.114(a)(2)(ii) and the MA organization imposes higher beneficiary copayments as permitted under §
422.114(c).
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