
42 C.F.R. § 422.128
Information on advance directives.

(a) Each MA organization must maintain written policies and procedures that meet the requirements for
advance directives, as set forth in subpart I of part 489 of this chapter. For purposes of this part, advance
directive has the meaning given the term in § 489.100 of this chapter.

(b) An MA organization must maintain written policies and procedures concerning advance directives with
respect to all adult individuals receiving medical care by or through the MA organization.

(1) An MA organization must provide written information to those individuals with respect to the following:

(i) Their rights under the law of the State in which the organization furnishes services (whether statutory or
recognized by the courts of the State) to make decisions concerning their medical care, including the right to
accept or refuse medical or surgical treatment and the right to formulate advance directives. Providers may
contract with other entities to furnish this information but remain legally responsible for ensuring that the
requirements of this section are met. The information must reflect changes in State law as soon as possible, but
no later than 90 days after the effective date of the State law.
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