
42 C.F.R. § 421.5
General provisions.

(a) Competitive bidding not required for carriers. CMS may enter into contracts with carriers, or with
intermediaries to act as carriers in certain circumstances, without regard to section 3709 of the U.S.
Revised Statutes or any other provision of law that requires competitive bidding.

(b) Indemnification of intermediaries and carriers. Intermediaries and carriers act on behalf of CMS in carrying
out certain administrative responsibilities that the law imposes. Accordingly, their agreements and
contracts contain clauses providing for indemnification with respect to actions taken on behalf of CMS and
CMS is the real party of interest in any litigation involving the administration of the program.
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