
42 C.F.R. § 417.528
Payment when Medicare is not primary payer.

(a) Limits on payments and charges. (1) CMS may not pay for services to the extent that Medicare is not the
primary payer under section 1862(b) of the Act and part 411 of this chapter.

(2) The circumstances under which an HMO or CMP may charge, or authorize a provider to charge, for covered
Medicare services for which Medicare is not the primary payer are stated in paragraphs (b) and (c) of this
section.
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