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42 C.F.R. § 417.460

Disenrollment of beneficiaries by an HMO or CMP.

(a) General rule. Except as provided in paragraphs (b) through (i) of this section, an HMO or CMP may not—
(1) Disenroll a Medicare beneficiary; or
(2) Orally or in writing, or by any action or inaction, request or encourage a Medicare enrollee to disenroll.

(b) Bases for disenrollment: Overview—(1) Optional disenrollment. Generally, an HMO or CMP may disenroll a
Medicare enrollee if he or she—

(i) Fails to pay the required premiums or other charges;
(ii) Commits fraud or permits abuse of his or her enrollment card; or

(iii) Behaves in a manner that seriously impairs the HMO's or CMP's ability to furnish health care services to
the particular enrollee or to other enrollees.

(2) Required disenrollment. Generally, an HMO or CMP must disenroll a Medicare enrollee if he or she—
(i) Moves out of the HMO's or CMP's geographic service area or is incarcerated,;

(ii) Fails to convert to the risk provisions of the HMO's or CMP's Medicare contract;

(iii) Loses entitlement to Medicare Part B benefits;

(iv) Is not lawfully present in the United States; or

(v) Dies.

(3) Related provisions. Specific requirements, limitations, and exceptions are set forth in paragraphs (c) through
(j) of this section.

(c) Failure to pay premiums or other charges— (1) Basic rule. Except as specified in paragraph (c)(2) of this
section, an HMO or CMP may disenroll a Medicare enrollee who fails to pay premiums or other charges
imposed by the HMO or CMP for deductible and coinsurance amounts for which the enrollee is liable, if the
HMO or CMP—

(i) Can demonstrate to CMS that it made reasonable efforts to collect the unpaid amount;

(ii) Gives the enrollee written notice of disenrollment, including an explanation of the enrollee's right to a
hearing under the HMO's or CMP's grievance procedures; and

(iii) Sends the notice of disenrollment to the enrollee before it notifies CMS.
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(2) Exception. If the enrollee fails to pay the premium for optional supplemental benefits (that is, a package of
benefits that an enrollee is not required to accept), but pays the basic premium and other charges, the HMO or
CMP may discontinue the optional benefits but may not disenroll the beneficiary.

(3) Good cause and reinstatement. When an individual is disenrolled for failure to pay premiums or other charges
imposed by the HMO or CMP for deductible and coinsurance amounts for which the enrollee is liable, CMS (or a
third party to which CMS has assigned this responsibility, such as an HMO or CMP) may reinstate enrollment in
the plan, without interruption of coverage, if the individual does all of the following:

(i) Submits a request for reinstatement for good cause within 60 calendar days of the disenrollment effective
date.
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