
42 C.F.R. § 417.440
Entitlement to health care services from an HMO or CMP.

(a) Basic rules. (1) Subject to the conditions and limitations set forth in this subpart, a Medicare enrollee of an
HMO or CMP is entitled to receive health care services and supplies directly from, or through arrangements
made by, the HMO or CMP as specified in this section and §§ 417.442-417.446.

(2) A Medicare enrollee is also entitled to receive timely and reasonable payment directly (or have payment
made on his or her behalf) for services he or she obtained from a provider or supplier outside the HMO or CMP
if those services are—

(i) Emergency services or urgently needed services as defined § 417.401;

(ii) Services denied by the HMO or CMP and found (upon appeal under subpart Q of this part) to be services the
enrollee was entitled to have furnished by the HMO or CMP.

(b) Scope of services—(1) Part A and Part B services. Except as specified in paragraphs (c), (d), and (e) of this
section, a Medicare enrollee is entitled to receive from an HMO or CMP all the Medicare-covered services
that are available to individuals residing in the HMO's or CMP's geographic area, as follows:

(i) Medicare Part A and Part B services if the enrollee is entitled to benefits under both programs.

(ii) Medicare Part B services if the enrollee is entitled only under that program.

(2) Supplemental services elected by an enrollee. (i) Except as provided under paragraph (b)(2)(ii) of this section, a
Medicare enrollee of an HMO or CMP may elect to pay for optional services that are offered by the HMO or CMP in
addition to the covered Part A and Part B services.
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