
42 C.F.R. § 1004.140
Appeal rights.

(a) Right to preliminary hearing. (1)(i) A practitioner or other person excluded from participation in Medicare
and any State health care programs under section 1156 of the Act may request a preliminary hearing if the
location where services are rendered to over 50 percent of the practitioner's or other person's patients at
the time of the exclusion notice is in a rural HPSA or in a county with a population of less than 70,000.

(ii) Unless the practitioner's or other person's practice meets the definition for psychiatric professional, vision
care professional, dental professional, podiatric professional or pharmacy professional, the HPSA used by the
OIG for determination of entitlement to a preliminary hearing will be the HPSA list for primary medical care
professional.

(iii) Information on the population size of a county in order to determine entitlement to a preliminary hearing
will be obtained by the OIG from the responsible officials of that county.

(2)

(i) A request for a preliminary hearing must be made in writing and received by the Departmental Appeals Board
(DAB) no later than the 15th day after the notice of exclusion is received by a practitioner or other person. The
date of receipt of the notice of exclusion by the practitioner or other person is presumed to be 5 days after the
date appearing on the notice, unless there is a reasonable showing to the contrary.
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