
42 C.F.R. § 85a.3
Authority for investigations of places of employment.

(a) NIOSH authorized representatives who have been issued official NIOSH credentials are authorized by the
Director, NIOSH, under sections 20 and 8 of the OSH Act, sections 501 and 103 of the FMSH Act, and this
part. To enter without delay any place of employment for the purpose of conducting investigations of all
pertinent processes, conditions, structures, machines, apparatus, devices, equipment, and materials
within the place of employment; and to conduct medical examinations, anthropometric measurements and
functional tests of employees within the place of employment as may be directly related to the specific
investigation being conducted. Such investigations will be conducted in a reasonable manner, during
regular working hours or at other reasonable times and within reasonable limits. In connection with any
investigations, such NIOSH authorized representatives may question privately any employer, owner,
operator, agent, or employee from the place of employment; and review, abstract, or duplicate
employment records, medical records, records required by the Act and regulations, and other related
records. In those instances where systems of records subject to review, abstraction or duplication are of a
confidential nature, such as medical records, and are abstracted or duplicated, NIOSH will maintain such
systems in accordance with the Privacy Act of 1974 (5 U.S.C. 552a) and the implementing regulation of the
Department of Health and Human Services (45 CFR part 5b).
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