
42 C.F.R. § 51d.5
How is an emergency determined to exist?

(a) In making a decision as to whether a mental health or substance abuse emergency exists for purposes of
section 501(m) of the PHS Act, the Secretary, using discretion, will consider all relevant factors, but at a
minimum the following must exist:

(1) Existing State, Tribal and local systems for mental health and/or substance abuse services are overwhelmed
or unable to meet the existing mental health or substance abuse needs of the local community at issue; and

(2) This inability to meet the mental health and/or substance abuse service needs of a local community is the
direct consequence of a clear precipitating event. This precipitating event must:
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