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42 C.F.R. § 417.142

Requirements for qualification.

(a) General rules. (1) An entity seeking qualification as an HMO must meet the requirements and provide the
assurances specified in paragraphs (b) through (f) of this section, as appropriate.

(2) CMS determines whether the entity is an HMO on the basis of the entity's application and any additional
information and investigation (including site visits) that CMS may require.

(3) CMS may determine that an entity is any of the following:
(i) An operational qualified HMO.
(ii) A preoperational qualified HMO.
(iii) A transitional qualified HMO.
(b) Operational qualified HMO. CMS determines that an entity is an operational qualified HMO if —
(1) CMS finds that the entity meets the requirements of subparts B and C of this part.

(2) The entity, within 30 days of CMS's determination, provides written assurances, satisfactory to CMS, that it

(i) Provides and will provide basic health services (and any supplemental health services included in any
contract) to its enrollees;

(ii) Provides and will provide these services in the manner prescribed in sections 1301(b) and 1301(c) of the PHS
Act and subpart B of this part;

(iii) Is organized and operated and will continue to be organized and operated in the manner prescribed in
section 1301(c) of the PHS Act and subpart C of this part;

(iv) Under arrangements that safeguard the confidentiality of patient information and records, will provide
access to CMS and the Comptroller General or any of their duly authorized representatives for the purpose of
audit, examination or evaluation to any books, documents, papers, and records of the entity relating to its
operation as an HMO, and to any facilities that it operates; and
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